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Would it be useful to know your
lease end liabilities 12 months

before lease end? Let’s talk.
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Dilapidations claims are brought against a tenant following an 

alleged contravention of their lease obligations - generally relating 

to breaches of repair, redecoration, reinstatement and statutory 

compliance. 

If items within a dilapidation claim are valid, then these are usually 

resolved by either; 

•  The occupier undertaking the works to a standard that    

 meets their lease obligations or; 

•  Compensating the Landlord in lieu by undertaking these works by 

agreeing a financial settlement or;

• A combination of the above two.
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1.0 What is a Dilapidations Claim? 

Unfortunately, the short-term 

interest of the occupier and the 

longer-term interest of a Landlord 

leads this to be a much-contested 

area particularly if handled badly…. 
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2.1 Prior to taking a lease 

There is no better way of reducing your 

liabilities than not having those liabilities in 

the first place!

This can be achieved by your Building 

Consultant inspecting and understanding the 

premises and advising you on the condition 

of the building, in particular the liabilities 

which may become the Occupiers under a 

typical lease. This is often referred to as a 

‘Pre-Acquisition or Pre-lease survey’. This 

information can be shared with the Occupiers 

legal advisor to ensure where possible 

onerous items are negotiated out of the lease. 

It is not uncommon for premises to be in 

disrepair at lease commencement. 

Many commercial leases require the occupier 

to ‘put and keep’ the property in repair and is 

therefore wise where possible to limit this 

liability by recording the condition of the 

property at lease commencement and 

limiting liability by returning the property back 

to the Landlord in ‘no better’ condition than 

evidenced by a Schedule of Condition (SOC). 

A SOC is an inventory of the condition of each 

element of the building and should also 

provide evidence of the layout of the building 

at lease commencement therefore reducing 

lease end arguments regarding 

reinstatement. 

2.0 How can an Occupier reduce 
their risk and liabilities? 

“AG have been providing us with 

dilapidation’s advice for over 3 years. The 

advice is always professional and has 

assisted in making significant cost savings 

against budget. All of the team are friendly, 

approachable and always act with the 

client’s best interests. I would have no 

hesitation in recommending them to others.” 

- Dan Walley

04 | An Occupiers guide to Dilapidations 

Project + Building
Consultancy



2.2 During the lease term 

Leases often contain provisions for Landlords 

to enforce the repairing obligations during the 

lease term to protect their asset, these are 

becoming increasingly popular with Landlords. 

A Landlord can inspect and serve a notice with 

an ‘Interim’ Schedule of Dilapidations requiring 

the works to be undertaken.

 If the works are not started within a set 

timeframe the Landlord can enter, undertake 

the works and claim the monies back as a 

‘debt’.  A key advantage for the Landlord is this 

prevents the tenant seeking to limit the 

Landlord’s claim via a Section 18 of the 

Landlord and Tenant Act 1927, and more 

generally common law.   It is possible for the 

Tenant to seek relief in some instances should 

this be over burdensome. 

A planned approach to maintenance can 

certainly avoid postponing expense to lease 

expiry.

In our experience, those that take a proactive 

approach to their dilapidations come out best. 

It is strongly recommended that during the 

term the occupier ascertain their potential 

future liability at least 12 months prior to lease 

end. This can be done by instructing your 

Building Consultant to prepare a Dilapidations 

Liability Assessment (DLA).

Once in receipt of a DLA, a bespoke exit 

strategy can be formulated – with typical 

commercial considerations being if the tenant 

can vacate and undertake the works or if they 

need to occupy right until lease end.

It can often be a cheaper option for the Tenant 

to undertake some works as the Tenant would 

have control of the works with regards to the 

extent, standard and cost. 

It is helpful if a Landlord serves a Schedule of 

Dilapidations prior to the end of the lease, 

however he is not obliged to do so before the 

lease expires. If the Landlord prefers a cash 

settlement rather than the Tenant undertaking 

the works – he may well serve the Schedule 

late in the day or after lease end.
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2.3 At the end of the lease

At the end of the lease the Tenant should 

receive a  Schedule of Dilapidations and this 

usually includes cost estimates for 

undertaking the works – now the lease has 

ended the tenant’s ability to undertake the 

works themselves has passed and the dispute 

must be settled by way of ‘damages’ i.e. 

money. 

Negotiating these damages is invariably an 

adversarial process and therefore a proactive 

strategy is essential to minimise costs and 

time required from the Occupier. 

The Occupiers Building Consultant should 

analyse the Schedule of Dilapidations in detail 

by checking each alleged breach, both in 

terms of reviewing if the item is a breach or if 

the requested remedial measure goes beyond 

the tenant’s liability and is not the most 

cost-effective approach. 

Consideration should also be given to the 

possible effects of the statutory cap that may 

be placed on a Landlord’s claim by section 18 

of the Landlord and Tenant Act 1927 (and 

generally by common law). This in effect, can 

limit what a Landlord can recover from the 

Occupier. 

A wise occupier would consider making 

appropriate offers to settle. 
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In short, the typical lease end Dilapidations 

process will be the Landlord appointing a 

surveyor to prepare a Schedule of 

Dilapidations. This Schedule is then provided 

to the Occupier.

The Occupier will then instruct a surveyor to 

review and response to the Schedule of 

Dilapidations and provide strategic advice on 

how to bring the claim to a conclusion, ideally 

without the matter going ‘legal’ and wasting 

everyone’s time.

The parties are encouraged to conduct 

themselves in accordance with the 

Dilapidations Protocol.

3.0 What is the typical 
lease end Dilapidations 
process?

Client: Travis Perkins

Property: Trafford Park Manchester

Result: Claim reduced by 90% and settled at £5,000
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4. How should you behave from 
a legal perspective?

Schedules of Dilapidations and their negotiation should be 

recognised as being in complementation of litigation. It is therefore 

important that parties behave in a manner expected by the courts 

and the conduct of both  the Landlord and tenant are set out in the 

Ministry of Justices ‘Dilapidations Protocol’. 

The parties are encouraged to seek to negotiate a reasonable 

settlement based on the Landlords actual loss - considering the 

Landlord’s intentions with the premises. 

If agreement cannot be reached cases can progress to court, 

however, the court will often direct both parties to alternative dispute 

resolution and this could be mediation, arbitration or independent 

expert determination. 
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5. Common disputes which arise

At lease end, the relationship between the 

Landlord and Tenant is coming to an end and 

very often, no matter how reasonably the 

parties have got along during the term, at 

lease end opinions and priorities differ. Also, 

Landlords can often change over the term, so 

a tenant should not rely on a relationship.

 

The Landlord is looking to maximise their 

Dilapidations claim with their long-term 

interest in the building and the Tenant is 

trying to minimise the claim with their 

short-term interest and there is a plethora of 

common items of dispute and their 

accompanying case law. 

Some common areas include; 

•  Whether the alleged items within the   

  Schedule of Dilapidations are actually a   

  breach of the lease covenants.

•  If the requested remedial measures go   

  beyond that required to bring the item into  

  repair, for example, patch repair or total   

  replacement.

•  If a Schedule of Condition was referred to in  

  the lease - whether the item was already in  

  disrepair at lease commencement and if it  

  has deteriorated. 

•  The costs sought for remedying breaches.

•  The requirement to reinstate items and the  

  layout of the premises at lease    

  commencement.

•  If any actual losses are going to be incurred  

  by the Landlord as he may not undertake  

  the works and re-let the premises on similar  

  terms.

•  The Landlord’s intentions for the premises  

  and if this will affect the loss which may or  

  may not occur.

 •  Whether the Landlord’s claim is capped by  

  the diminution in value of the premises. 

•  Supersession and betterment arguments  

  where for example legislation such as MEES  

  require improvements.

•  The behaviour/approach of the parties in  

  dealing with the dispute.

Client: SIG plc

Property: East Lancs Road, Liverpool

Result: 120k claim reduced by 99% with only 

minor fees payable to landlord
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The parties are encouraged to seek to negotiate a reasonable 

settlement based on the Landlords actual loss - considering the 

Landlord’s intentions with the premises. 

If agreement cannot be reached cases can progress to court, 

however, the court will often direct both parties to alternative dispute 

resolution and this could be mediation, arbitration or independent 

expert determination. 

6. Diminution in value and the
cap on damages

Our occupier 
clients include:

An Occupier’s liability for Dilapidations may 

be limited by Section 18 of the Landlord and 

Tenant Act 1927, and more generally 

common law. 

There are two aspects of the Act that have 

potential to reduce the tenant’s liability; 

No costs can be recovered by the Landlord, if 

shortly after the termination of the lease the 

building will be structurally altered, 

redeveloped or demolished therefore 

rendering the repairs valueless. This can 

totally extinguish a claim or there may be 

surviving items for which the tenant could be 

liable for. 

The value of the claim by the Landlord shall 

not exceed the amount by the which the 

value of the Landlord’s intention for the 

premises has been diminished i.e. the 

reduction in value. 

This is an extremely complex area of valuing 

and requires consideration of what a 

hypothetical purchaser would pay for the 

building considering the building both ‘in 

repair’ and ‘out of repair’. 

An example of this would be an old industrial 

shed which a tenant occupied under a long 

and onerous lease and at lease end the cost 

of putting the building into repair, as per the 

lease terms was £500k, but the building was 

only worth £900k in repair and £800k out of 

repair then it may well be that the Landlords 

claim could be capped at £100k. 

It is clear to see why this would be viewed as 

terrible from a landlord’s perspective and 

pretty great from a tenants point of view.
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7. Our Approach 

Contact

 +

Jonathan Shaw 

BSc (Hons) FRICS IMaPS

Managing Director

07900 997070

j.shaw@andertongables.co.uk

Daniel Metcalf 

BSc (Hons) MRICS

Senior Building Surveyor

07735 233642

d.metcalf@andertongables.co.uk

AG are recognised as both dilapidations 

and occupier service specialists.  We take a 

proactive approach rather than allowing a 

Landlord to dictate the pace and the 

outcome of the Dilapidations process. We 

strive to ensure you understand and limit 

your liabilities and minimise the risk of expensive litigation - leaving you

to get on with your day job other than dealing with drawn out disputes. 

Over years of dealing with complex and high value dilapidations claims we have developed a 

framework of exit strategies which we can systematically applied to your situation and have 

been proven to make huge savings. On average we reduce Landlords claims by circa 68%. 

If you would like to find out more about making savings on your lease exit, please contact us. 

We will talk you through the process and we’d also be glad to come and meet you – If you 

would like us to present a seminar so your business is better equipped to deal with 

dilapidations matters, we would be pleased to oblige.
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Lancashire 
Thomas Carter House, 1&2 Cross Street,
Preston, PR1 3LT
Tel: 01772 562800
E preston@andertongables.co.uk

Greater Manchester
Imperial Court, 2 Exchange Quay, 
Salford Quays, Manchester, M5 3EB
Tel: 0161 696 3119
E manchester@andertongables.co.uk

Yorkshire
7th Floor, The Balance, 2 Pinfold Street,
Sheffield, S1 2GU
Tel: 0114 478 5833
E sheffield@andertongables.co.uk

Project + Building
Consultancy

www.andertongables.co.uk


